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Abstract 
This paper will examine what is meant by mediation under the Islamic law and how 

it can be compared to the modern-day Alternative Dispute Resolution (ADR) 

systems. Although contemporary ADR focuses on non-partisanship, confidentiality 
and party autonomy, Islamic mediation (sulh) is focused on reconciliation, moral 

duty and maintenance of  community harmony. The paper examines the theological 
basis of  sulh in the Quran and the Hadith, the mediator (hakam and muslih) and 

the focus on forgiveness and justice.  

The paper, in a comparative analysis, comes up with areas of  convergence and 
divergence between Islamic and modern mediation specifically in regard to the 

neutrality of  the mediator, enforceability of  the agreements and the ethical grounds. 
The case studies of  Pakistan, Malaysia and the United Arab Emirates demonstrate 

different methods of  introducing Islamic reconciliation practices into the statutory 

ADR systems. These cases prove the feasibility of  the hybrid models, which integrate 
Shariah-based principles and procedural-based safeguards that are based on the 

contemporary law.  

The paper also addresses the difficulties of  harmonizing Islamic jurisprudence and 
secular ADR norms, particularly concerning such aspects as enforceability and 

institutional recognition as well as outlining cross-learning opportunities. The paper 
claim that an integration of  the traditions can help to diversify the world in terms of  

ADR by placing Islamic mediation in the wider context of  ADR. The existence of  

such hybrid modalities can help increase justice-accessibility in Muslim-majority 
societies, as well as add further ethically-grounded options to the international ADR 

portfolio. 
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Introduction 
Alternative Dispute Resolution (ADR) has now become an important tool 

in contemporary juridical frameworks to resolve disputes that are not 

subject to the adversarial process. Of particular relevance, mediation is now 
becoming a prominent flexible, consensual and cost-effective approach to 

resolving conflicts as an alternative or complement to litigation in civil and 

commercial litigation. As observed by scholars, ADR helps to achieve 
efficiency, party autonomy and social harmony and takes the courts off  the 

overburdened caseload (Menkel-Meadow, 2016). Mediation in this sense is 

more and more institutionalized by legislation, court-based programs and 

international institutions, including the United Nations Convention on 
International Settlement Agreements Resulting from Mediation (the 

Singapore Convention on Mediation, 2019) (Feehily, 2022). 

The importance of  amicable settlement has not been new to Islamic 
jurisprudence and is embodied in the doctrine of  sulh (reconciliation). One 

of the most notable aspects of  Islamic jurists in the classical period was the 

elaboration of the rules of  using sulh in civil and family affairs and it was 

already a moral and legal duty (Bano, 2023). Under this model, arbitrators 
(hakam or muslih) were charged with the responsibility of  opening up 

dialogue and settling of  disputes without judicial pressure.  

The overlap between Islamic mediation and modern ADR is a promising 
place to conduct scholarly research. Although both systems put emphasis 

on consensus, voluntariness and fairness, their philosophical underpinnings 

are different, with Islamic mediation working on the basis of  religious and 

moral values and modern mediation being mostly secular and party-
focused. The paper will discuss these similarities and differences with a 

particular focus on the doctrinal underpinnings, the features of  comparisons 

and current uses of  these differences in Muslim dominated legal systems. 

Doctrinal Foundations in Islam 
The Islamic juristical foundations of  mediation can be found, in the first 

place, in the Quran, Hadith, and later juristic commentaries abbreviated 

here as fiq’h al-mua’qmalat (Islamic jurisprudence of  social and 

commercial relations). The main principle of  this premise is the idea of 
sul’h (reconciliation), which is clearly supported as a valid and admirable 

way of dispute resolution. 

The Quran gives a number of  injunctions, which emphasize on 
reconciliation as an ideal method of settling disputes. To illustrate the 

example, the Quran in the case of  marital discord prescribes the 

appointment of  mediators (hakam) on both sides, both on the side of  his 

family and on the side of  her family: “In the case of  fear of  a breach between 
the two, appoint two arbitrators, one of  his, and the other of  her; should 
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they both desire a reconciliation, Allah will reconcile them (Qur’an 4:35) 
(Muhammed-Mikaaeel, 2021). Equally, Qur’ 49:9 calls on parties involved 

in conflict to be just and fair in restoring peace by urging people to be just 

and fair in their beliefs (Fazaluddin, 2022a). Such verses set a spiritual and 

legal precedent of  mediation as a process which is authorized by God. 
The literature of  Hadith also enhances this basis by glorifying the practice 

of  reconciling of  conflicting parties. It is reported of  Prophet Muhammad 

(peace be upon him) who said: Shall I not tell you of something greater in 
degree than fasting, prayer and charity? It is mending fences among 

individuals; the hatred and the evil cuts the heavenly gains at the root (Abu 

Dawood, Book of Manners, Hadith 4919) (Bangsawan, 2021). Such 

traditions underscore the religious merit and communal importance of  
mediation, extending its application beyond family disputes to broader 

social conflicts. 

The doctrine of  sul’h was organized by early Islamic jurists within Islamic 
law, as a voluntary binding settlement between parties. The Hanafi and 

Maliki schools promoted reconciliation to the extent that it did not allow 

the unlawful (haram) or did not forbid the lawful (halal) (Askara, 2025). 

Mediators, who were sometimes referred to as hakam or mus’lih was not 
involved in adjudication only but also in building harmony, justice and 

forgiveness. This is unlike in litigation where there is a need to fight over 

things, which judicial power dictates. 
In this way, Islamic mediation has its doctrinal grounds, which are firmly 

rooted in scriptural sources as well as in juristic thinking. The process of  

mediation within Islam is not only a procedural variant but an expression 

of moral and spiritual orientation and striving to maintain peace and justice 
within the community. 

Core Features of Islamic Mediation 
Islamic mediation, articulated through the doctrine of  sulh, embodies 

distinctive features that differentiate it from adversarial dispute settlement 
methods. These features highlight not only procedural aspects but also the 

ethical and communal dimensions embedded within Islamic jurisprudence. 

Consent and Voluntariness 
A fundamental principle of  sulh is that reconciliation must arise from the 

free consent of  the disputing parties. Classical jurists emphasized that 
coerced settlements are invalid because they contradict the spirit of  

reconciliation and the requirement of  mutual satisfaction (Faizi & Ali, 

2024a). This is consistent with the Qur’anic instruction that arbitrators 
(hakamayn) should facilitate agreement only when both parties are willing, 

as reconciliation cannot be imposed unilaterally. Voluntariness ensures that 

settlements maintain legitimacy and social harmony, distinguishing Islamic 

mediation from judicial rulings enforced through state authority. 
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Emphasis on Reconciliation, Forgivenessand Justice 
Islamic mediation is underpinned by values of  forgiveness (afw), 

compassion (rahmah)and justice (adl). The Qur’an urges believers to incline 

toward reconciliation whenever possible: “The reconciliation between you is 

best” (Qur’an 4:128) (Fazaluddin, 2022b). This verse reflects the preference 

for negotiated harmony over prolonged conflict. Moreover, Hadith 
traditions underscore the spiritual rewards of  resolving disputes amicably, 

portraying reconciliation as an act of  worship and moral excellence 

(Afsaruddin, 2025). Unlike purely contractual settlements in modern ADR, 

Islamic mediation integrates moral accountability, encouraging parties to 
prioritize long-term communal welfare over short-term gains. 

Community and Family Involvement 
The other distinctive feature of  the Islamic mediation is the communitarian 

inclination. In situations where there is a marital dispute, Quran (4:35) 
stipulates that the arbitrators must be selected among the families of  the 

conflicting marital partners. This is an expression of a view that people 

within the social context are in a better position to appreciate the context of 

conflicts and generate sustainable solutions (Elmahjub, 2021). Sulh in tribal 
and communal societies was commonly a communal process in which 

elders or religious leaders or affluent members of  the community 

participate. This collective nature does not only render results legitimate, 
but also enhances social unity, which is usually quite individual and 

personal in modern mediation. 

Collectively, these fundamental attributes indicate that Islamic mediation is 

indeed not just a procedural instrument, but a comprehensive process, 
which is based on spiritual, ethical and social values. Although its 

voluntariness and focus on fairness can be compared with the contemporary 

mediation practices, the high level of  communal and moral orientation 
offers the distinctive contribution to the discussion of the dispute resolution. 

Comparative Analysis with Modern Mediation 
Although mediation in the Islamic law and the modern ADR systems is 

similar in that the ultimate goal of  these systems is the attainment of 

amicable settlement, the two systems exhibit numerous differences in their 
bases, structural arrangements and application abstractly and realistically. 

Comparative analysis brings into focus areas of  convergence and divergence 

that of  necessity play a key role in determining the interaction between 

religiously inspired and secular models of  dispute resolution. 

Neutrality of the Mediator 
The concept of  neutrality is viewed as the foundation of mediation in the 

contemporary ADR, and mediators are supposed to be neutral and not to 

be connected with the disputing parties (Nga, 2022). In Islamic mediation, 
though, the role of  a mediator and his/her trust and moral integrity is put 

in a higher emphasis since a mediator is usually a family member or a 
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community elder having close connections with the parties. The selection 
of arbitrators who are members of  both families during marriage 

disagreements according to the Quranic provisions (4:35) is important to 

note since relational closeness is valued over neutrality (Shehata, 2021). 

While this may compromise strict impartiality, it strengthens the moral 
authority of  the mediator and ensures that settlements align with communal 

norms. 

Confidentiality and Enforceability of Agreements 
According to modern mediation, the information is kept confidential, and 
the privacy of the parties is preserved, as well as honest communication 

with no fear of  being outed or being disadvantaged by the law (Allen, 2024). 

n comparison, Islamic mediation was traditionally organized in communal 

or family contexts, in which transparency and social responsiveness were 
given more importance than confidentiality. Enforceability is another 

difference: the contracts made by means of  sulh could be enforced 

according to Islamic law, but they had to outlaw neither what is haram 
(prohibited) nor what is halal (lawful) (Qureshi, 2024). In modern ADR, 

enforceability depends on contractual principles or statutory recognition, as 

reflected in instruments like the Singapore Convention on Mediation 

(2019). 

Cultural and Ethical Dimensions 
Both systems are based on ethical concerns in which mediation is oriented 

differently. Contemporary mediation emphasizes party autonomy, 

procedural fairness and efficiency. In its turn, Islamic mediation is 

impregnated with the element of religious and moral imperatives, e.g., 
forgiveness, reconciliation and the search of justice (adl). This ethical aspect 

places the Islamic mediation as a conflict resolving mechanism, as well as 

a spiritual and communal healing process  (Syihab, 2023a). In practice, this 
means that Islamic mediation often places collective welfare above strict 

individual rights, contrasting with the more individualistic orientation of 

contemporary ADR. 

Overall, even though both Islamic and modern mediation are intended to 
promote voluntary and friendly resolutions, the role of  the mediator, 

procedures, and ethical orientation demonstrate such differences between 

Islamic and modern mediation due to the differences in their socio-legal 
contexts. The overlap of  these models, though, provides the possibility of  

hybrid solutions that would be based on secular procedural protections and 

Islamic moral and communal principles. 

Case Studies 

5.1 Pakistan: Statutory ADR and Community Mediation 
In Pakistan, the trajectory of  ADR reflects a blend of statutory frameworks 
and localized community-based initiatives. At the statutory level, the 

Islamabad Capital Territory (ICT) Alternative Dispute Resolution Act, 
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2017 empowers courts to refer civil disputes to accredited neutrals for 
mediation, conciliation, or arbitration. Settlements reached under this 

scheme may be given binding effect by courts, provided they do not 

contravene law or public policy (Rahman et al., 2022). This framework has 

been hailed as an attempt to integrate consensual processes into the 
mainstream justice system. 

Parallel to this, Pakistan has seen the rise of  Dispute Resolution Councils 

(DRCs), particularly in Khyber Pakhtunkhwa province, where community 
leaders facilitate reconciliation in minor civil and criminal disputes (Usmani 
et al., 2025). These DRCs revive elements of  traditional jirga culture but are 

structured to provide a degree of oversight and transparency (Nawaz & 

Aman, n.d.). Scholars note that while they reduce case backlogs and 
promote access to justice, concerns remain about procedural safeguards and 

consistency with constitutional rights (Ismaili & Sulejmani, 2024). 

Together, these models illustrate Pakistan’s dual approach: formal statutory 
ADR in urban courts and community-led reconciliation rooted in Islamic 

and customary traditions. 

5.2 Malaysia: Court-Annexed Sulh and the Mediation Act 2012 

Malaysia has pioneered the institutionalization of sulh within its Syariah 

courts. Beginning with the Selangor Syariah Court Civil Procedure (Sulh) 
Rules 2001, Majlis Sulh sessions were introduced to handle family and 

personal-status disputes through facilitated settlement (Mokhtar, 2023). 

Agreements reached in these sessions, once endorsed by a judge, carry the 

force of  law (Adnan, 2024). This system reflects an explicit recognition of 
the Islamic tradition of reconciliation within state judicial structures. 

In addition, the Mediation Act 2012 (Act 749) applies to civil and 

commercial disputes across Malaysia, emphasizing confidentiality, 

voluntarinessand enforceability of  settlement agreements (Abraham, 2023). 
Scholars highlight that Malaysia’s mediation framework demonstrates a 
“hybrid ecosystem” where Islamic sulh coexists with modern ADR 

practices, providing a culturally resonant yet legally robust mechanism of 
dispute resolution (Safei & Abdullah, 2023). 

5.3 United Arab Emirates: National Mediation Framework and Court-

Annexed Settlement 
The United Arab Emirates (UAE) has developed a comprehensive 

mediation regime through Federal Law No. 6 of  2021 on Mediation in Civil 

and Commercial Disputes, which regulates both judicial and extrajudicial 
mediation (Konova & Abdullin, 2024). The law outlines procedures for 

mediator appointment, timelinesand recognition of settlement agreements, 

aligning with international standards. 

At the emirate level, Dubai’s Centre for Amicable Settlement of  Disputes 
(CASD)—established under Dubai Law No. 16 of  2009—functions as a 

pre-litigation gateway for a broad range of  civil claims (Westcott, 2021). 
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CASD emphasizes early settlement under court supervision, with timelines 
designed to reduce costs and court congestion (Sherman & Momani, 2025). 

Scholars note that this model not only promotes efficiency but also 
resonates with the Islamic spirit of  reconciliation by embedding sulh values 

within a modern legal framework (Alnuaimi & Alkrisheh, 2024). 

Challenges and Opportunities 

6.1 Tensions Between Shariah Principles and Secular ADR Laws 
One of the primary challenges in harmonizing Islamic mediation with 

modern ADR frameworks is the tension between religious norms and 

secular legal systems. In many jurisdictions, mediation laws are designed 

around contractual enforceability and party autonomy, while Islamic 
mediation is guided by Qur’anic and Hadith-based principles of  sulh, which 

emphasize reconciliation and the moral duty to forgive (Faizi & Ali, 2024b). 

For example, agreements in Islamic mediation cannot legitimize what is 
haram or prohibit what is halal, creating potential conflict when parties seek 

creative settlements that might not align with strict Shariah rules (Hallaq, 

2024). 

Another issue lies in institutional recognition. While some states (e.g., 
Malaysia, UAE) have successfully embedded sulh into statutory 

frameworks, in other Muslim-majority countries such integration remains 

uneven, raising concerns about the enforceability and legitimacy of  
outcomes (Talib et al., 2024). 

6.2 Opportunities for Cross-Learning and Integration 
Despite these challenges, the convergence of  Islamic and modern mediation 

frameworks presents significant opportunities. First, Islamic mediation’s 

emphasis on restorative justice, communal harmony and forgiveness can 
enrich contemporary ADR, which often prioritizes efficiency and party 

autonomy (Syihab, 2023b). This is particularly relevant in family and 

community disputes where relational repair is as important as settlement. 

Second, secular ADR systems provide procedural safeguards—such as 
confidentiality, neutrality and judicial oversight—that can help formalize 

Islamic mediation practices and enhance their credibility within modern 

legal systems (Guerra Valero, 2024). Hybrid models, as seen in Malaysia’s 
Majlis Sulh or the UAE’s court-annexed settlement centres, illustrate how 

Shariah-based principles can coexist with international ADR standards. 

Finally, the global recognition of mediation instruments, such as the 

Singapore Convention on Mediation (2019), offers Muslim-majority states 
a platform to harmonize domestic practices with international norms while 
preserving Islamic values of  justice (adl) and reconciliation (islah) (Rosli et 

al., 2024) 

Conclusion 

When comparing mediation within the framework of Islamic law and 
modern ADR, the similarity of  intentions in the promotion of 
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reconciliation, voluntariness and amicable settlement is the common 
feature in both frameworks. The two traditions aim at solving conflicts 

without adversarial litigation but are based on different priorities: modern 

ADR is founded on the principles of  neutrality, confidentiality and party 

independence, and Islamic mediation on the principles of  community 
peace, moral responsibility and spiritual reconciliation. 

Pakistan, Malaysia and the UAE cases indicate that incorporation of 

Islamic sulh of  statutory frameworks is not only feasible but working as 
well. The statutory ADR and community-based systems in Pakistan 

represent a pluralistic system; the institutionalized Majlis Sulh in Malaysia 

underlines the possibility of  making Islamic reconciliation a part of  formal 

adjudication; the hybrid regime of mediation in the UAE demonstrates how 
international norms can be at the same time as Shariah-inspired principles. 

However, there are still difficulties in the alignment of  Shariah to secular 

ADR norms specifically in relation to the reinforceability, impartiality and 
range of  agreements allowed. These strains underscore the importance of  

prudent institutional and doctrinal design. Meanwhile, the cross-learning 

prospects are numerous: Islamic mediation has been a source of  rich ethical 

and reparative aspects, and modern ADR has provided procedural 
protection and world-recognition tools. 

Next generation development of  hybrid models that would strike a balance 

between these two paradigms may result in dispute resolution systems that 
are culturally resonant and legally strong. Not only would such models 

improve access to justice in societies dominated by Muslims, but they would 

also help to shape ADR globally by inculcating in it the ethos of  

compassion, forgiveness and community good. 
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